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1. CURRENT TRENDS/MARKET DEMANDS 14 MINUTES 

➢ Commercial Leases: Renegotiations, Disputes 

➢ Increasing Integration of Technology: AI, Data Privacy Issues 

➢ Environmental-Related Requirements: ESG 

➢ Tariffs and Impact on Commercial Real Estate 

➢ Impact of market and interest rate changes 

➢ Office Lease Adjustments 

➢ Office building delinquencies/receiverships/abandoned assets/maintenance 

➢ Downtown development – City liabilities/vagrancies – repurposing 

➢ Suburban office market – Class A strong/Class B struggles 

➢ Permanent change in office occupancy – never 100% ‘5 days’ again – but seeing 

push-back in some sectors? 

➢ Creative uses for office towers (i.e. – JCPS in Louisville Meidinger Tower) 

➢ Ground lease structures 

➢ Flight to quality 

➢ Transaction delays – Compliance with Existing Zoning/Development Code 

Requirements – various levels and committees – attempts to streamline processes 

➢ Growth in rental properties [senior living, student housing] 

➢ Retail Transformations: Impact of Continuing Growth of E-Commerce 

➢ Retail evolution/repurposing of shopping malls/strength in ‘value tenants’ –

Dollar Tree, Five Below, Hobby Lobby, etc./large retailer bankruptcies/Publix in 

Louisville market/more non-traditional retailers 

➢ Industrial remains strong - Data Centers, Logistics and Warehousing Operations 
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2. CHANGES IN RETAIL LEASING - CLAY HUNT 14 MINUTES 

• Closures / Bankruptcies 

a. Big Lots 

b. Party City 

c. Jo-Ann 

d. Applebees 

e. Frisch’s 

• New Construction 

a. Big Box Construction: 

i. Publix 

ii. Kroger 

iii. Target 

b. Restaurants 

i. QSR 

ii. Entertainment 

• Ground/Lease Prices 

Class A increase on prices 

• Cost of Construction 

• Process for development/approvals 

a. Plan approval 

b. Permitting 

• Expansion: 

a. Growth outside of 265 

b. Secondary Markets: Lexington, Frankfort, Elizabethtown 
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Louisville Retail 
New to Market 
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Louisville Retail Rents are Growing 
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oRetail Closures | 
Bankruptcies 

o Big Lots 

o Party City 

o JoAnn Stores 

o Applebee’s 

o Frisch’s Big Boy 

o The Container Store 

o Forever 21 
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National Retail 
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oNew Retail Construction 

oBig Boxes 

o Publix 

o Kroger 

o Target 

oRestaurants 

o Quick service restaurants 

o Entertainment 

o9 



oGround Lease Pricing 

o Class A increase in pricing 

o Kroger 

oCost of Construction 

oProcess for Development / 

Approvals 

o Plan Approval 

o Permitting 
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oExpansion 

o Growth outside of I-265 

o Secondary markets: Lexington, Frankfort, Elizabethtown 
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3. CHANGES IN OFFICE LEASING - DOUG OWEN 14 MINUTES 

• Return to office trends 

• Renewals and downsizing trends 

• Office conversions 

• Office markets update 
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4. RECENT COURT DECISIONS REGARDING COMMERCIAL LEASING 14 MINUTES 

ISSUES - TANDY PATRICK 

DN Reynoldsburg, LLC v. Maurices Inc., 225 N.E. 3d 454 (Ohio Ct. App. 2023).

Commercial lease with Maurices, a tenant in a retail center in Columbus, OH, gave Maurices the

right to pay reduced rent if three inducement tenants (Sports Authority, TJ Maxx, and PetCo)

were not open/operating. Sports Authority filed for bankruptcy and never opened. Landlord

claimed that Rooms for Less was a ‘replacement’ anchor tenant, and Maurices should commence

paying full rent. Are the specifically-named inducement tenants required to be open to trigger

Tenant’s requirement to pay full rent?

Bear Valley Partners v. McDonald’s Corp., 2024 WL 29041338 (Ill. App. Ct. June 11, 2024). 

Original shopping center ECR and ground lease with McDonald’s prohibited any other 

restaurants from containing a “restaurant, food service establishment, drive-in or walk-up eating 

facility”, and provided for 50% rent abatement in the event of a violation. ECR was subsequently 

revised, but ground lease was not amended. 

Is McDonalds successor still entitled to rent abatement? 

Premier Consulting & Mgmt. Cols., LLC v. Peace Releaf Ctr. I, 544 P. 3d 658 (Ariz. Ct.

App. 2024).

Original tenant operated a medical marijuana dispensary/cultivation facility; lease provided for

rent abatement until after first harvest of cannabis plants. Original tenant failed to pay any rent

following the first harvest, and landlord terminated the lease. Original tenant clamed that since

replacement tenant was required to pay higher rent, landlord should offset by ‘applying’ excess

rent against past-due rent owed by prior tenant. Did Court require Landlord to apply excess rent?

Castle Realty, LLC v. Paul Lynch Invs., Inc., 301 A.3d 907 (Pa. Super.Ct. 2023).

Real estate brokerage firm entered into listing agreements with owner to market/sell two

commercial properties for 5% commission. Broker presented an offer from a potential buyer to

purchase Property #2, but owner claimed that the offer was too low. Owner ended up selling both

properties without notifying broker and without paying broker. Is broker legally entitled to

payment of commission for sale of both properties where sales occurred prior to expiration of

listing agreements?

B.T. Mgmt., LLC v. 7065-A William Penn Highway, LLC, 299 A. 3d 912 (Pa. 2023).

Parties signed contracts for purchase/sale of three separate parcels of real estate to be carved out

of a larger parcel, for intended commercial usage (including an Embassy Suites hotel and

McDonald’s). Parties were unable to obtain subdivision approval from governmental entities for

creation of the separate parcels (PA Dept of Transportation was critical of proposed

ingress/egress). Buyer sued for specific performance of the purchase contract; Seller claimed that

the contracts were unenforceable since they did not contain adequate legal descriptions of the

subject real estate. Did Court require specific performance where surveyor would not be able to

identify subdivision of real estate without approved Plat?
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Clarke v. Fine Hous., Inc., 882 S.E.2d 763 (S.C. 2023).

Tenant (Clarke) entered into a lease for one-half of existing parking lot owned by neighboring

business which contained a ROFR if owner contemplated a sale of the real estate, but ROFR did

not clearly identify the real estate to which the ROFR pertained, the price, or procedure for

exercising the ROFR. Tenant sued and was successful in trial court action, but Appellate Court

disagreed since the ROFR “lacked clarity” and was a restraint on alienation.

Sunbury Diner, LLC v. Brenda Young Ex’r. of the Estate, 2023 Ohio 2821 (2023).

Commercial lease contained an “automatic” right of renewal of the term of the Lease, as well as

a first option to purchase the property for an agreed-upon price of between $100K and $150K.

Tenant notified Landlord that it intended to exercise its option to purchase and advised Landlord

of closing date, but Landlord ignored Tenant; Tenant paid purchase price into escrow. Did Court

order the closing to proceed?

Vassar Real Est., LLC v. Swisher Realty Co., 2023 WL 4831238 (Mich. Ct. App. July 2023).

Real estate developer arranged for Swisher Realty to enter into a contract to acquire unoccupied

commercial real estate to be developed by Vassar as a strip mall. Purchaser’s Phase I indicated

several environmental issues. Real estate agent subsequently advised Purchaser that estimated

remediation costs would be approximately $90K. Developer purchased the property for

$1.244MM in reliance on the $90K estimated cost of remediation; remediation was subsequently

estimated to be over $2MM.

Real estate developer sued real estate agent for breach of fiduciary duties based on failure to verify 

the credentials of the environmental consultant engaged by Swisher. Is a failure to verify a

contractor’s estimate by a real estate agent a breach of agent’s fiduciary duty to the clients they

represent?

Vital Distributions, LLC v. Pepperidge Farm, Inc., (E.D. Cal 2024).

Pepperidge Farm entered into a “Consignment Agreement” with Vital Distributions, which

provided for payment of commission on sale and distribution of products to “retail stores” (not

defined in the Agreement). Distributor claimed that e-commerce sales made through brick-and-

mortar stores (to be delivered directly to the consumer) should be included for calculation of

commission owed to the distributor, since the term, “retail stores”, was not defined in the

Agreement. Did Court require Pepperidge Farms to pay commission for e-commerce sales?

31 



5. WHAT’S NEXT/QUESTIONS 4 MINUTES 

4931-6126-3680.1 
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